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ADULT (HUmAn) RISK WARnIng, WAIveR & InDemInITy
C. J. Park Warmbloods and Rosewood Farm Equine Services, their employees, agents and contractors (indidually and together ‘Supplier’) of 
568 Doolins Road, Darraweit Guim, Victoria (‘Property’), warn the rider that:

1:  a horse is a large, heavy, herdal animal, a crea-
ture of flight and can react without warning. It has highly devel-
oped senses of hearing, sight and smell, which can make its be-
havior towards sounds, sudden movement, and unfamiliar 
objects, people or other animals, unpredictable and potential-
ly harmful to the rider;

2:  regardless of its size, weight or age, a horse can bite, bolt, 
buck, fall, jump, kick, pigroot, rear, roll, shy, slip, stum-
ble, or stand on a person, while he/she 
is on or near it (‘Risks’). The Risks increase in a variety of circum-
stances, including (but not limited to): more than one horse is rid-
den/handled at the same time eg in an arena; other rid-
ers are unable to control their horses safely for lack of skill/
experience; other riders breach applicable rules or are neg-
ligent; the condition of the riding terrain is affected by weath-
er; or the horse is lead on to or off a float or truck;

3:  the following things may be present or occur on or near the Prop-
erty or wherever the rider may ride and can in-
crease the Risks: sheep, lambs, cattle, horses alone or together; stal-
lions and colts, alone or together; cats and dogs on the loose; wild-
life eg snakes, kangaroos; children; rabbit holes and warrens;  
vehicles, motorcycles, tractors, farm machinery and equipment, sta-
tionary or moving; thick bush; types of terrain eg slippery, 
rocky, steep, water logged; harsh or extreme weather con-
ditions; paddock and arena fencing of various forms, in-
cluding electric wiring; equipment and obstacles used to  
train horses to jump eg rails, poles, grids, lunge reins; free roam-
ing hens, rosters, turkeys and fowl; wind blowing through the trees; 
flags blowing in the wind; climbing via the white baco fencing into 
another paddock; and

4:  because of the Risks, the rider will be exposed, by riding and/
or handling a horse, to the possibility of death, serious injury or dis-
ability (including paralysis and brain injury) or lesser injury/dis-
ability, even if he/she she acts safely and wears an approved rid-
ing helmet and protective footwear.

The rider agrees with the Supplier, in return for the Suppli-
er permitting the rider to participate in horse related activities 
(‘Activities’) on the Property or elsewhere from time to time, that:

5:  the rider participates in the Activities at his/her own risk; 
the Supplier will not be liable for the death of, or personal in-
jury (as defined by s.32N Fair Trading Act 1999) to the rid-
er, or the death of or injury to the rider’s horse, due to or aris-
ing out of:

6:  a) any breach of an implied warranty or condi-
tion under the law that the Activities will be ren-
dered with reasonable care and skill; 
b) breach of a warranty implied by s.74 Trade Practic-
es Act 1974 but limited to liability for death or personal inju-
ry for the purposes of s.68B of that Act;

c)  breach of a condition implied by s.32J or s.32JA Fair Trad-
ing Act 1999 but limited to liability for death or personal injury;

d) negligence or misconduct on its part under the law; or
e) materialisation of any of the Risks;
7)  he/she will not make any claim or bring any legal ac-

tion against the Supplier relating to any liability excluded by clause 6;
8)  he/she will indemnify the Supplier against all losses, li-

abilities, damages and costs that it sustains or incurs by rea-
son of any future legal claim or action by or on behalf of the rid-
er or owner of the horse relating to the death of or personal 
injury to the rider or death of or harm to the rider’s horse;

9 )  if any provision of this document is unenforceable or void by rea-
son of any present or future law, it must be severed and the re-
mainder construed and applied without it; and

10)  in the event that the Supplier is (despite the effect of clause 6) li-
able for death of or harm to the rider’s horse aris-
ing from breach of a condition or warranty implied un-
der the Fair Trading Act 1999, the Supplier’s liability will be limited to 
the amount of the payment of the cost of having the Activi-
ties supplied again.

WARNING UNDER THE FAIR TRADING ACT 1999
Under the provisions of the Fair Trading Act 1999 sever-
al conditions are implied into contracts for the supply of cer-
tain goods and services. These conditions mean that the 
Supplier named on this form is required to ensure that the recrea-
tional services it supplies to you are 
• rendered with due care and skill; and 
•  as fit for the purpose for which they are common-

ly bought as it is reasonable to expect in the circumstances; and 
•  reasonably fit for any particular purpose or might reasonably be ex-

pected to achieve any result you have made known to the Supplier. 
Under section 32N of the Fair Trading Act 1999, the Sup-
plier is entitled to ask you to agree that these con-
ditions do not apply to you.  If you sign this form, you will be 
agreeing that your rights to sue the Supplier under the Fair Trad-
ing Act 1999 if you are killed or injured because the servic-
es were not rendered with due care and skill or they were not reso-
nably fit for their purpose, are excluded, restricted or modified in the way 
set out in this form.

NOTE: The change to your rights, as set out in this form, does not apply if your death or injury is due to gross negligence on the 
Supplier’s part. “Gross negligence” is defined in the Fair Trading (Recreational Services) Regulations 2004.
THE RIDER ACKNOWLEDGES THAT HE/SHE HAS READ THIS DOCUMENT, UNDERSTOOD IT, AND THAT BY SIGNING IT, IMPORTANT 
LEGAL RIGHTS ARE GIVEN UP.

Rider’s signature .................................................................................................................. For the Supplier ...............................................................................................................

Rider’s name in letters .......................................................................................................................... Dated: ...............................................................................................................

Rider’s address: ......................................................................................................................................................................................................................................................................


